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The Geographical Scope of the Obligation to Prevent in the

ILC Draft Articles on Crimes against Humanity
Song Tianying

Abstract: In 2014, the International Law Commission of the United Nations included the topic “crimes
against humanity” in its programme of work. The overall objective for this topic is to draft articles for what
could become a convention on the prevention and punishment of crimes against humanity. In 2015, the
Commission provisionally adopted four draft articles. These four draft articles set out the scope of the entire
draft articles, States’ general obligation to prevent and punish crimes against humanity, concrete
measures of prevention, and the definition of crimes against humanity. The substance and wording of the
obligations draw on existing conventions, especially the 1948 Genocide Convention and 1984 Convention
Against Torture. This article explores the scope of the obligation to prevent in the current draft articles, in
particular if the geographical constraints on concrete measures of prevention affect the general obligation to
prevent, which is not geographically limited, or if there is contradiction between the general and concrete
obligations to prevent. Analysing the drafting history of the current draft articles and the International Court
of Justice’s judgment on the Application of the Genocide Convention in 2007, this paper touches upon
technical and philosophical questions in the process of treaty-drafting,

Keywords: International Law Commission, Specialised Convention on Crimes Against Humanity,

Obligation to Prevent, Geographical Scope
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